Transport Canada’s SMS does not meet International Aviation Standards
The International Civil Aviation Organization (ICAO) is the specialized agency of the United Nations that ensures the safe, efficient and orderly conduct of international civil aviation.

ICAO Standards and Recommended Practices are recognized as necessary elements for the safety of international air navigation and to which Contracting States, such as Canada, will conform.
ICAO recommends the adoption of Safety Management Systems (SMS) by air operators and service providers but also requires the continuation of regulatory oversight by the State Civil Aviation Authority. For Canadians that authority is Transport Canada.

Transport Canada’s implementation of Safety Management Systems is systemically flawed and fails to meet ICAO requirements for Safety Management and Oversight in several key areas:
1. ICAO requires the State Civil Aviation Authority to establish the acceptable level of safety to be achieved by air operators and service providers and further specifies that this be defined at the highest levels.

Transport Canada allows air operators to determine for themselves what the acceptable level of safety will be for their operations.

2. ICAO ‘s model for Safety Management System specifies the requirement for each individual air operator or service provider to have specific safety performance indicator and target values and that these be documented in agreement with the Civil Aviation Authority.

Transport Canada does not require that any specific safety performance targets be identified for each individual air operator or service provider.


3. ICAO identifies that a Critical Element of the State’s Safety Oversight System is the requirement to continue to conduct audits and inspections, both scheduled and random, to ensure that all significant aspects of an air operator, maintenance organization, or flight training unit’s procedures and practices will be evaluated for regulatory compliance at least once every 12 months. 

Transport Canada have cancelled their National Audit Program and their Frequency of Inspection Policy and replaced them with a new Surveillance Policy requiring SMS Assessments every 36 months and Program Validations every 12 months, to the extent that resources allow, and all surveillance will be conducted in accordance with the procedures prescribed in a new Staff Instruction that states:


“The introduction of Safety Management Systems (SMS) for the aviation industry will fundamentally change the way Transport Canada (TC) approaches its oversight responsibilities. Traditional oversight methods including audits and inspections will be replaced with assessments and program validation inspections (PVIs) as the primary oversight tools.”  (Safety Management System Assessment and Program Validation Inspection Procedures, Section 5.3.0(1), http://www.tc.gc.ca/CivilAviation/IMSdoc/IMSDocuments/SUR/SUR-001.htm#e3-0 
“This SI was developed to give TC personnel a tool for systematically evaluating the effectiveness of a certificate holder’s SMS. It is not meant to be an inspection or compliance audit”.  (Safety Management System Assessment and Program Validation Inspection Procedures, Section 4.8(2), http://www.tc.gc.ca/CivilAviation/IMSdoc/IMSDocuments/SUR/SUR-001.htm#e4-8
“The new approach employing Assessments and PVIs will allow TC’s oversight to evolve beyond compliance auditing to a system that examines the effectiveness of an organization’s management system. These changes are consistent with the principles of safety management systems where the organization is expected to take an ownership role in proactively managing risks and have programs in place to ensure they comply with regulatory requirements.” (Safety Management System Assessment and Program Validation Inspection Procedures, Section 3.0(2), http://www.tc.gc.ca/CivilAviation/IMSdoc/IMSDocuments/SUR/SUR-001.htm#e3-0
Transport Canada has abdicated its responsibility to verify regulatory compliance and is relying on the exclusive activity of checking an air operator’s SMS. The fatal flaw is that Transport Canada’s new methods will not assure regulatory compliance and this is clearly demonstrated in their Staff Instruction regarding the report format that will result from their SMS Assessment process.

· “... avoid the use of subjective statements that would suggest a level of compliance has, or has not, been met. Statements such as “the Risk Assessment Program fully meets Transport Canada’s regulatory requirements” cannot be completely verified unless a regulatory audit applicable to the requirements of the certificate is conducted and all documents and procedures are reviewed.”  (Safety Management System Assessment and Program Validation Inspection Procedures, Section 5.3.2.1.1(1), http://www.tc.gc.ca/CivilAviation/IMSdoc/IMSDocuments/SUR/SUR-001.htm#e5-3
In explaining the requirement for a balanced approach to safety oversight ICAO says:
· “States need to carefully consider the public interest when establishing the various safety oversight functions and to ensure that a proper system of checks and balances is maintained. The State should retain effective control of important inspection functions. Such functions cannot be delegated; otherwise, aviation personnel, maintenance organizations, general aviation, commercial operators, aviation service providers, aerodrome operators, etc. will in effect be regulating themselves and will not be effectively monitored by CAA inspectors.”  
ref. Section 2.4.6, ICAO Doc 9734 Safety Oversight Manual (2nd Edition 2006) - Part A: The Establishment and Management of a State’s Safety Oversight System
